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% ONITED STATES ENVIRONMENTAL PROTECTION AGENCY
e - Region III
- 841 Chestnut Building
Philadelphia, Pennsylvania 19107
SPCC PENALTY DETERMINATION MATRIX
| KU Z0IL /%&DU(J’-S“ Cormmy ‘
FACILITY NAME /A2 7-puw/AH ]@CM/A/A'(_ CASE # Wy _89- DOC;

TYPE OF VIOLATION (circle appropriate number)

Failure to prepare Plan (112.3)

Failure to have Plan certified (112.3)

Failure to implement Plan (112.3)

Failure to submit information after spill (112.4) Wt
Failure to amend Plan per Regional Administrator (112.4)

. Failure to implement amendment (112.4) o
1> Failure to review Plan every three years (112.5) ¥
8. Failure to amend Plan after review (112.5)

9. Failure to have amendmeat certified (112.5)

14, Failure to -amend Plan after change in design (112.6)

1 Other violations, cited and described as follows:

5/ lvce ‘o Cons frvet secondlary CM1Rinsent 14 G pratnes
Cortses{zilt- ¢oifh 40 CFE 112, 7 - specifacally +he Aiked @rers
BE Ry SFa )y el 297 Gplar 78 be Su¥bciearty (Ahperviovs
1o (o7 72 spilled gif. ’ ~ .

YUt > W N
(]

TOTAL VIOLATIONS 2

NOTE: A MAXIMUM PENALTY will be calculated for EACH VIOLATION.

Eacﬁivialation may be calculated for the number of days
in violation - up to a maximum of 1,825 days (5 year
statutory limit)

PRIOR TO THE PASSAGE OF THE OIL POLLUTION ACT OF 1998 (August 18)
section 311 (b) (6) of the THE FEDERAL WATER POLLUTION CONTROL
ACT (Clean Water Act or CWA) provided for the following:

(page 121, subsection (j)) ...Any owner or operator of an on-
shore facility and any other person subject to any regulation
issued undexr paragraph (1) of subsection (j) who fails or refuses
to comply ‘with the provisions of any such regulations, shall be
liable to a civil penalty of not more than $5,000 for each such
violation (per day, as interpreted).
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Section 4391 (b) (6) of the OIL POLLUTION ACT amends section 311
(b) of the CWA by striking paragraph (6) and inserting new
paragraphs which provide for CLASS I and CLASS II civil penaltles
(see pages 53 and 54 of the Conference Report for details).

Je dede ke e de ke e e ok de ok Kk ok de ok ke ok ko

CLASS I - MAY NOT EXCEED $10,00¢ per VIOLATION except that the
maximum amount of any class I civil penalty SHALL NOT
EXCEED $25,0040.

CLASS II - MAY NOT EXCEED $1¢,000 per DAY for each day during
which the violation continues; except that the
maximum amount of any class II civil penalty SHALL
NOT EXCEED $125,000. 5t

JUDICIAL - 1In addition to, or in lieu of, assessing a CLASS I %!
or CLASS II civil penalty, the-President may request :;
the Attorney General to secure such relief as
necessary to comPel compliance with section 1016,

(of OPA) including a JUDICIAL ORDER terminating

operations.
khkkhkhkhkhkkhhkhkkhkkhkkkhkk

NOTE: ANY VIOLATION PRIOR TO AUGUST 18, 1990 WILL BE CALCULATED
AS A PRE-OPA PENALTY.

For violations which are sited AFTER August 18, 1994:
- VIOLATIONS which EXCEED one year or other factors MAY

be subject to a HIGHER CLASSIFICATION of PENALTY and/or
referred to a JUDICIAL PENALTY based upon a CASE BY-CASE

rew1ew.

-1£f“ ) kkkrkkhRkhkhhkhkkhhkhhkkhkkhkkhk
CLASé I - GRAVITY OF VIOLATION MATRIX = 1 to 25
CLASS I1 -~ GRAVITY OF VIOLATION MATRIX = 25 to 5@

khhkhkhhhkhkhkkrhhkhkhkhkkhhrhhhhhk®

(see next'é pages for the GRAVITY OF VIOLATION MATRIX)
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B.

NOTE: FOR INLAND WATERS:

1

o
=2

- GRAVITY OF VIOLATION MATRIX
" (circle appropriate points)

STORAGE CAPACITY IN GALLONS (Aboveground) 4,060,900  poINTS
(Be sure to convert barrels to gallons if necessary)
a. NONE =~ = m e e e e e e )
b. < 1,000~ 1
c. 1,000 - 5,000 —————mmm e 2
d. 5,000 - 10,000 -~ 3
e. 16,000 - 25,000 == mm e 4
£. 25,000 - 50, 000 ~———mmmmmmmmmm e 5
g. 56,000 - 100,000 -~=m—m e e mm e e e 6
h. 100,000 - 250 , GFF -—mmmmmmmm e m e e e 7
i. 250,000 - 500,000 ~—mm e m e e e e 8
j. 500,000 — 1,000,000~ mmmme e 9
¥ > 1,000,000-----=mcm e e
4
TOTAL POINTS 1O ___ .
.
STORAGE CAPACITY IN GALLONS (Underground) o
a
! NONE~ g e e e e e - C@D
b, <42,000-----ceem-= e 1
C. D42,000 - ~c e e 2
TOTAL POINTS __:@i___

SPILL HISTORY (matrix points per spill, three-year history)

a. None---—--- ( 9 point X # spills ( s*) past 3 years)
b. Minor----- ( 1 point x # spills (£ ) past 3 years) £
c. Medium----( 2 points x # spills ( ) past 3 years)
d. Major----- ( 3 points x # spills ¢ ) past 3 years)

o TOTAL POINTS ——Cjzz-

MINOR DISCHARGE
MEDIUM DISCHARGE
MAJOR DISCHARGE

less than 1,000 gallons
1,000 gallons to 10,090 gallons
greater than 10,000 gallons

FOR COASTAL WATERS:
MINOR DISCHARGE
MEDIUM DISCHARGE
MAJOR DISCHARGE

less than 16,000 gallons
10,000 to 100,000 gallons
greater than 109,990 gallons

NOVMATRX.ZZS JAN. 17, 1991 page 3 of 7
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D. DISTANCE TO NAVIGABLE WATERS (estimated in yards)

(Be sure to convert feet to yards if necessary) POINTS
C%ZD € 2 mm e o e S
. 25 - ] it TP U SRy
C. . 5@ - 100-~-—m e e - - 3
d. 100 - 100 - e 2
e. D100 - ——mm e e 1
TOTAL POINTS 5
E. POTENTIAL THREATS
a. Public Health/Welfare~-—-=-eememcoccoccmccaocma——e- | 5
b, Sensitive Ecosystem/Endangered SpecieS--——=--ea-- 4
C::)_Surface Water——— oo e e e > .
d. Vegetation/Wildlife-—=c—ececmmme e 2
e. ShorelinesS-———-cremmm o - 1
TOTAL POINTS g &
0

F. TYPE OF FACILITY (any combination of the following)
(see 48 CFR, part 112, Appendix, Section II -
Definitions - page 29)

a. O0il Production (includes drilling operations)------- 5
b. Industrial (includes refineries)—w—ecemmmmmmcmmmecee 5
0il Storage~————cc e - 4
Commercial (sale,distribution,etc.)-—=—mccmmmmmmauaa- 3
e. Waste Treatment (recycle,dispose,o/w separator,etc)- 2
f. Agricultural (farm etC.,)==-emmcmem e 1
g. Public (school,library, etc.)=—=-ceccmecmcc e 1
R TOTAL POINTS ’
TOTAL MATRIX POINTS (TMp) = b
(A+B+C+D+E+F)

THEREFORE:
THE MAXIMUM PENALTY IS CALCULATED AS FOLLOWS:
’ (SEE NEXT PAGE)
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MAXIMUM PENALTY

Penalty Classifications
(check appropriate classification

)
0% x Bl < 26/T°

o0
AA?O'/’ x Z x '24/%b =
( $100.09) (days) (TMP/50)

ML et 2 —

NOTE: The dollars/day ($100.00) for each penalty is based
upon a maximum penalty of $9,125,06¢8, divided by the
statutory limit of 1,825 days to a maximum of 58
matrix points. Therefore the GRAVITY OF THE VIOLATION
(TMP/58) is calculated as TOTAL MATRIX POINTS divided

by 5@.

Ji:fére-OPA

The above formula will ONLY be used for PRE-OPA
cases. The OPA cases below will be calculated as 5

follows:

$10,000 per penalty (max. $25,000)
$10,000 per day (max. $125,000)
greater than $125,000 proposed maximum

CLASS I
CLASS T1I
JUDICIAL

A MAXIMUM PENALTY WILL BE CALCULATED FOR EACH VIOLATION

2 ) WORKSHEET
WotAT200 L HLURE 77 Aevice PuAr @

Lar) DD 6/36/83

~ AEVLéus PUE . € /30 [B%
62087 rer
5 ASEnSHBE PIFET. -

VidATions & 7 FHLUBE T2 HHE SOV S

Pedn PYTED é? 80 /é,{’f ~ 6
IMSPECTIN 8 [1 M 5 447@
& = /fz
5 Jf%ZZo&%j
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MY
- WORKSHEET
COMMENTS : a
VIOLATION NUMBER 1 @ MAXIMUM PENALTY
VIOLATION NUMBER 2 @ MAXIMUM PENALTY
VIOLATION NUMBER 3 @ MAXIMUM PENALTY
etc, etc. etc.
TOTAL MAXIMUM PENALTY
(1+2+43 etc.)
NOVMATRX.ZZS JAN. 17, 1991
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PROPOSED: PENALTY, MITIGATION, WITHDRAWAL, SETTLEMENT FACTORS

A. GRAVITY FACTOR REDUCTION:
1 - 10 matrix points

1 - 20 matrix points
Woim

31 - 40 matrix points

41 - 50 matrix points
> 50 matrix points

up to 90% reduction factor
up to 80% reduction factor
up to 70% reduction factor
up to 680% reduction factor
up to 50% reduction factor
up to 40% reduction factor

GRAVITY FACTOR REDUCTION = ZC> %

B. GOOD FAITH EFFORTS/EXPEDITIOUS COMPLIANCE (after inspection)

CAME INTO COMPLIANCE REDUCTION FACTOR
( 1-2 _months = up to 90%
2-4 months = up—t 80%
4-6 months = up to 70%
6-8 months = up to 60%
8-16 months = _up to 50%
10-12 months = up to 40%
efforts to come into compliance = up to 30%
no effort to.come into compliance = N/A
GOOD FAITH REDUCTION = %
PROPOSED PENALTY CALCULATION:
s 75004 -5 _gesor -5 28502  75CS5E
maxilimum penalty - ( A%) "A" max. ( B% )
WORKSHEET
A% = _
s 75004  x 70 s =5 ppSoZ (SEE
max. penalty A%
BELOW)

2% Eig-izil’r X o 4 = 5 2565

AT max. BY - e
T PROPOSED PENALTY = § Jféfzajzy

C. OTHER FACTORS WHICH MAY BE APPLIED
Percent reduction and/or incremental increase to be assigned
on a case by case basis based upon site specific information
observed during SPCC Plan review and/or facility inspection,
ability to pay proposed penalty, and/or other factors.
MITIGATED/SETTLED PENALTY
proposed penalty +  (C%)

$
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